
BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE COMPLIANCE APPLICATION )
OF PUBLIC SERVICE COMPANY OF NEW MEXICO FOR )
APPROVAL OF DEMAND RESPONSE PLAN PURSUANT ) Case No. 20-00218-UT
TO THE FINAL ORDER IN CASE NO. 19-00195-UT )
     )

NOTICE OF PROCEEDING AND HEARING
NOTICE is hereby given of the following proceeding and hearing pertaining to the above-captioned case pending before the New Mexico 

Public Regulation Commission (“Commission” or NMPRC):

1. On November 13, 2020, Public Service Company of New Mexico (PNM or “Company”) filed with the Commission a “Compliance Application 
for Approval of Demand Response Programs Pursuant to Case No. 19-00195-UT Final Order (“Application”).  The Final Order in Case No. 19-00195-
UT concerned the replacement resources for the San Juan Generating Station (SJGS).  In Case No. 20-00182-UT, which addresses separate SJGS 
replacement resources, the Commission issued an order on October 28, 2020 directing PNM to file an application for approval of its proposed 
demand response (DR) plan by no later than November 13, 2020.  Pursuant to the Commission’s directives in Case Nos. 19-00195-UT and 20-
00182-UT, PNM specifically requests the Commission approve:

• The new DR Program for approximately 15 megawatts (MW) of system capacity that includes demand response to be implemented 
and administered by Itron, Inc. (“Itron”).

• The estimated cost of the DR Program, which PNM estimates at $17.7 million over 11 years.  This figure includes a one-time, up-front 
cost of $1,900,000 to instantiate the program and 10 years of capacity payments for demand reduction deliverable from January 1, 
2022 through December 31, 2031.  PNM seeks approval to recover these costs through a rate rider whereby PNM will file an Advice 
Notice in 2021 to effect recovery upon implementation of the DR Program in 2022.  Alternatively, if the requested rate rider is not 
approved, PNM requests approval of a regulatory asset for recording the costs associated with the DR Program for recovery in a general 
rate case.

• PNM to provide, on a confidential basis, certain non-public customer information to Itron, which is necessary for purposes of the DR 
Program, and to provide such information to future bidders on programs for demand response.  PNM states that it is making this 
request because Section 62-8-11 of the Public Utility Act, NMSA 1978, § 62-8-11 (2007), generally provides that a public utility should 
not disclose certain non-public customer information.

• A determination that the DR Program complies with the directives of the Order on Recommended Decision on Replacement Resources 
– Part II (“Final Order”) issued by the Commission on July 29, 2020 in Case No. 19-00195-UT with respect to the procurement of 
demand response resources.

• An expedited procedural schedule and hearing, if necessary, to assure issuance of a final order on PNM’s Application no later than 
January 14, 2021, so that the DR Program may be implemented by June 1, 2022, which generally coincides with the proposed closure 
of the SJGS.

PNM seeks expedited approvals through a final order issued by the Commission no later than January 14, 2021.  PNM says the DR program 
developer requires an expeditious deadline for non-appealable regulatory approvals of the contract in order to timely begin program implementation 
actions necessary for the DR program resources to be fully available by June 2022.

PNM’s Application addresses the Commission’s requirement to pursue a new 24 MW Demand Side Management (DSM) program to meet the 
additional DSM resource needs included in the Commission-approved replacement resource portfolio and 16 MW of additional system coincident 
peak load reduction.  Based on the results of the competitive bid process, PNM is pursuing an expanded DR Plan to assure reliability during net-
peak loads in the summer by including 15 MW of firm capacity.

PNM proposes to recover the costs of the proposed DR plan in the form of a line-item rate rider, whose actual rates and charges shall be 
separately considered by the Commission upon the filing by PNM of an advice notice in accordance with the Commission’s Rule 17.1.210 NMAC.  
In the alternative, PNM proposes to establish a regulatory asset for accounting purposes and to seek to include the program costs in a future 
general rate case proceeding.  PNM asserts that immediate consideration and approval of the proposed DR plan agreement is consistent with the 
Commission’s directives to negotiate and execute contracts for the DR plan selected as part of the CCAE-1 portfolio approved by the Commission 
in Case No. 19-00195-UT.

Any interested person may inspect PNM’s Application filed in this case at PNM’s offices, 414 Silver Avenue, SW, Albuquerque, New Mexico, 
telephone number 505-241-2700, or contact the Commission’s offices, telephone number 888-427-5772.  This case has been docketed as Case 
No. 20-00218-UT and any inquiries should refer to that number.

Interested persons may also examine PNM’s Application and all other pleadings, testimony, exhibits, and other documents in the public 
record for this case on the Commission’s website at https://edocket.nmprc.state.nm.us.

The procedural schedule for this case is as follows:

 A. Any person desiring to become a party (“intervenor”) in this case and for whom intervention was not already granted in 
Case No. 19-00195-UT must file a motion for leave to intervene in conformity with Rule 1.2.2.23 NMAC on or before December 17, 2020.

 B. The Commission’s Utility Division Staff (“Staff”) shall, and any intervenor may, file written response testimony on or before 
December 29, 2020.

 C. Any protest to approval of the proposed DR Program and plan for cost recovery shall be expressly stated in such response 
testimony and shall state the grounds for protest in sufficient detail to allow the Commission to determine if the protest raises substantial doubt that 
the proposed DR Program and plan for cost recovery should be approved.  If no opposition to the requested approvals is raised, the Commission 
may waive a formal evidentiary hearing and may take final action on the prefiled testimonies and exhibits placed before the designated hearing 
examiner in this matter.

 D. Any rebuttal testimony shall be filed on or before January 4, 2021.

 E. All parties and Staff shall file and serve on January 5, 2021 no later than 2:00 p.m. MST a notice indicating whether they 
agree to waive the public hearing in this case and, if so, whether they agree to stipulate into evidence the testimony and other relevant documents 
in the case docket.

 F. On or before January 5, 2021, each party and Staff shall email the Hearing Examiner and the email service list its requested 
allocation of time to cross-examine each witness.  Depending on the aggregate amount of cross-examination time requested, the Hearing Examiner 
may allocate time periods for each party and Staff to cross-examine each witness.  The Hearing Examiner “may at [his] discretion limit the time for 
providing direct testimony or cross-examination at any public hearing if necessary to promote the proper and orderly management of such public 
hearing.” 1.2.2.32(G)(3) NMAC.

 G. PNM shall file a proposed recommended decision in the format issued by the Hearing Examiner in past analogous cases 
by January 5, 2021.  Any responses to the proposed recommended decision shall be filed by January 8, 2021.

 H. PNM shall also file by January 5, 2021 a statement indicating whether it shall agree to pay the incremental cost of 
expedited hearing transcripts.

 I. The public hearing of this matter will be held on January 7, 2021 beginning at 9:30 a.m. MST to hear and receive evidence, 
arguments, and any other appropriate matters relevant to this proceeding.  The hearing may, if necessary, continue on January 8, 2021. Due to 
the ongoing COVID-19 pandemic, the public hearing shall be conducted via the Zoom videoconference platform.  Access to and participation in 
the evidentiary hearing shall be limited to party-participants (i.e., attorneys and witnesses) and any Commissioners desiring to participate.  The 
Zoom hearing will be livestreamed through YouTube and will be displayed on the Commission’s website at http://nmprc.state.nm.us.  Persons not 
participating in the hearing as an attorney or witness may view the hearing on the Commission’s website and shall not join the hearing via Zoom 
except to provide oral comment as allowed below.

 J. Interested persons who are not affiliated with a party may make oral or written comment pursuant to Rule 1.2.2.23(F) 
NMAC.  Oral comment will be entertained only at the 9:30 a.m. start of the hearing on January 7, 2021 and will be limited to 3 minutes per 
commenter. Persons wishing to make an oral comment must register in advance, not later than noon on January 6, 2021, by emailing Ana 
Kippenbrock at Ana.Kippenbrock@state.nm.us.  Written comments may be submitted before the Commission takes final action by sending the 
comment, which shall reference NMPRC Case No. 20-00218-UT, to prc.records@state.nm.us.  Public comments, whether oral or written, shall not 
be considered as evidence in this proceeding.

 K. Since the evidentiary hearings shall be conducted through a videoconference, the parties and Staff will be required to 
electronically distribute in advance of the hearing date to all parties, the Hearing Examiner, and the court reporter the exhibits they propose to offer 
at the hearing.  To that end, Dropbox will be used as the online sharing platform to upload and download exhibits before the hearing.  The Hearing 
Examiner will email the Dropbox invitation to the email service list on January 4, 2021.  Therefore, on or before January 5, 2021, each party and 
Staff shall:

  1)  upload to the party’s or Staff’s Dropbox subfolder each exhibit in .pdf format that the party or Staff may seek 
to move into evidence at the hearing, including documents that have not been prefiled but may be moved into evidence during cross-examination.  
The exhibits shall be marked numerically and identified in the party’s or Staff’s Dropbox subfolder by reference to the party’s name, exhibit number, 
and brief description of the exhibit (e.g., “PNM Exhibit 1, Direct Testimony of ______________;” “Staff Exhibit ___, PNM Response to Staff 
Interrogatory ___”).  Exhibits with colored pages shall be distributed in a pdf format that retains such coloring; and

  2) upload to the party or Staff’s Dropbox subfolder a numeric list of the exhibits that the party may move into 
evidence at the hearing.  If a document on the list is not prefiled testimony, the list shall identify the witness whom the party intends to question 
about the document in order to expedite the witness’s ability to promptly reference and access the document when cross-examined.

Any document not timely uploaded to Dropbox as an exhibit by January 5, 2021 or appropriately identified or listed in conformity with 
subparagraphs K(1)-(2) above shall not be admitted into evidence at the hearing.

Additional details regarding the procedural requirements for this proceeding are set forth in the Procedural Order issued by the Hearing 
Examiner on November 25, 2020.

The procedural dates and requirements established in the Procedural Order are subject to further order of the Hearing Examiner.  Interested 
persons should contact the Commission at 505-690-4191 for confirmation of the hearing date, time, and place, since hearings are occasionally 
rescheduled or canceled if deemed not required in the discretion of the Hearing Examiner.

The Commission’s Rules of Procedure, 1.2.2 NMAC, shall apply in this case except as modified or varied by order of the Hearing Examiner or 
Commission.  The Rules of Procedure and other NMPRC rules are available online at the New Mexico Commission of Public Records’ State Records 
Center and Archives website at http://www.srca.nm.gov/nmac-home/nmac-titles.

Anyone filing pleadings, documents, or testimony in this case shall comply with the Commission’s electronic filing policy, as amended 
from time to time.  This includes filings in .pdf format, with electronic signatures, sent to the Records Bureau’s e-mail address, as set out on 
the Commission’s website, at: prc.records@state.nm.us, within regular business hours of the due date in order to be considered timely filed.  
Documents received after regular business hours will be considered as being filed the next business day.  Regular business hours are from 8:00 
a.m. to 5:00 p.m. Mountain Time (MT).  Parties shall serve a copy on all parties of record and Staff.  All filings shall be e-mailed by no later than 
5:00 p.m. MT on the date they are filed with the Commission.  In addition, all filings shall be e-mailed to the Hearing Examiner on the date filed 
at anthony.medeiros@state.nm.us by no later than 5:00 p.m. MT.  Such e-mailing shall include the Word or other native version of the filing (e.g., 
Excel or Power Point) if created in such format.  Any filings not e-mailed to the Hearing Examiner in compliance with the requirements of this Order 
are subject to being summarily rejected and stricken from the record in the Hearing Examiner’s discretion.

Any person with a disability requiring special assistance in order to participate in this proceeding should contact the Commission at 505-690-
4191 prior to the start of the public hearing.

ISSUED at Santa Fe, New Mexico this 25th day of November 2020.

    NEW MEXICO PUBLIC REGULATION COMMISSION

    /s/ Anthony F. Medeiros 
    
    Anthony F. Medeiros
    Hearing Examiner
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